
Chapter 5

Ab original Tit le
No Sur render

T
here are some who sug gest that the Union of B.C.

Indian Chiefs’ posit ion dur ing the 1970s and the

posit ion of all First Nat ions that refuse to sig n te r-

minat ion agreements with the gover nment – which includes

the majority of Indigenous peoples in the B.C. Inter ior – is to

re jec t al l de velop ment. Nothing could be fur ther fro m the

tr uth. We simply under stand that the cause of our pover ty,

and of the enormous distress that comes with it, is the

usur pation of our land. The only real remedy is for Cana da to

ente r into true negot iat ions with us about how our two peo-

ples can live together in a har monious way that resp ects each

other’s rig hts and needs. We are looking for a par tnership

with Cana da, while Cana da is trying to hold on to a  har mful

and outdated colonial relat ionship.

We wel l under stand that eco nomical ly and env iro nmen-

tal ly sustainable develop ment of our lands is essent ial. As

long as develop ment resp ects the integ r ity of the land and

minimizes its impacts, we must take adv antage of opp ortuni-

ties to build dive rsifie d economies that also take into account

the moder n imp erative of clean energ y – which is required to

save our planet.

So on after the James Bay and Nor thern Que bec Agree-

ment, I saw how develop ment can be hand led in a much dif-

ferent model. In 1976, a year after the Cre e sig ned the James

Bay Agreement, Ron Der r ickson was ele cte d chief at West-

bank, the Okanagan communit y across the lake fro m

Ke low na. He showe d throug h his deeds that a communit y

could develop its land without sel ling or ceding it to the

Crow n – in fac t, by making the communit y’s col lective own-

er ship of its land an eco nomic asset.

At the time, Chief (now Grand Chief) Der r ickson was

alrea dy a successful businessman, who had built his business

the hard way. He was bor n into his family’s smal l far m on the

West bank reserve, where his father was barely able to eke out

a liv ing to keep his family fed. When he was scho ol-aged, Ron

and his brother were sent to the white school in Kelow na, but

the y encountered such racism that they soon transfer red to

the nearby residential scho ol. There, at least, they would not

be hounded by white bul lies.

Derrickson left school at a young age and wor ked in the

orchards of Washington State. Eve ntual ly he moved to Van-
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couver, where he lear ned the welder’s trade. Alway s a hard

wo rke r, he lived frugally and save d enoug h mone y to retur n

to West bank to buy a smal l ranch. Ove r se ver al years, he pur-

chase d smal l st rips of land and built a numb er of mobile

home parks. Later he inv ested in more capital-intensive

de velop ments like mar inas, re creat ional develop ments, and

real estate. Today he is the owner of more than thirty busi-

nesses.

When he was ele cte d chief in 1976, Der r ickson imme di-

ately put his business knowledge and exp erience into devel-

oping the West bank economy. Ove r his first five ter ms as

chief, from 1976 to 1986, he broug ht ab out a dramat ic rise in

re venue for the band and in the standard of liv ing of his peo-

ple. He accomplishe d both his private business and the later

band develop ment by using the exist ing to ols for Indian on-

reserve business: Cer tificates of Possession (CPs).

Most people think that Indian reserves are without private

prop erty, but there has been a syste m in place since the

be ginning . In our own Secwe pemc culture, families had rec-

og nized pla ces on the river for their fishing camps, their own

tr aplines, and ter r ito ries for their mountain base camps and

for their winter ing houses. These lands were passe d on fro m

generation to gener ation. The y we re not for mal ly mar ked off;

ever yone simply knew exa ctly what belonge d to whom.

To day almost half of the Indian bands in Cana da co ntinue

with this custom allot ments system of owner ship.

The others operate on Cer tificates of Possession. CPs hav e

been around since the original Indian Act in 1876, when the y

we re cal led Locat ion Ticke ts. The y give individual band

memb ers individual lands in a for mal way, but still largely

base d on the original custom allot ments. But while a CP gives

the holder law ful possession of an individual tract of land, it

is fundamental ly different fro m the fee simple title that Cana-

dians use.

Fo r reserve land to be allotted to individuals throug h Ce r-

tificates of Possession, it requires first a land sur vey and a

band council resolut ion. Then it requires the approv al of the

Depar tment of Indian Affairs. The CP is then sent to the

band council, which for wards it to the title holder. With a CP,

band memb ers can pass on the land to their children or sel l it

to another band memb er. What they can’t do is to sel l it to

non-Indians, and it is prote cte d from forfe iture by any indi-

vidual or cor por ate ent ity, such as a financial institut ion. So it

is not some thing that can be direc tly mor tgage d in the way

that you mortgage fee simple lands. This means it can neve r

be truly alienated fro m the communit y.
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It does not pre vent you from deve loping the land, though.

Instea d of mor tgaging it, you can lease it long-ter m. This can

be done by either individual or band CP holder s, althoug h it

re quires approv al – which gener ally moves at a bureaucr atic

cr awl – fro m the Depar tment of Indian Affairs.

It was this leasing system that Chief Ron Der r ickson use d

to develop the West bank First Nat ion. He was able to take

advantage of the fact that the communit y was just across the

lake fro m the rapid ly growing city of Kelow na. The land’s

value was increase d when the pro vince built the Conne cto r

hig hway, a faster route to Vancouve r joining the Okanagan

Valley to the Coquihal la Highway, along the southern edge of

the reserve. The band beg an to lease these lands to busi-

nesses, and suddenly a new revenue tap was opene d up to the

people of West bank. To day, it is one of the most prosp erous

Indigenous communit ies in Cana da, and this was done with-

out sur render ing an inch of land.

* * *

While Chief Der r ickson was wor king to build the eco nomic

future of his people, my life was one of wander ing . I had

re tur ned briefly to British Columbia in 1974 to wor k with

Philip Paul at the Union of B.C. Indian Chiefs. My contr act

was to org anize a demonst rat ion to mar k the fifth annive r-

sar y of the White Pap er. By then, it was alrea dy clear that

while the White Pap er had been for mal ly withdr awn, the

broad outline of the policy – ter minat ing the legal existence

of the First Nat ions in Cana da – remaine d the centr al drive of

the Liber al gover nment and the Depar tment of Indian

Affairs.

Tr ave lling throug h the back roads of British Columbia was

an impor tant educat ion for me. I drove a beat-up old Che vy

on pothole d dir t ro ads to remote communit ies, and eve ry-

where I was confronte d with the systemic pover ty of the peo-

ple. Communit ies left in Third Wor ld condit ions with little

access to educat ion and health services. Living on a tiny per-

ce ntage of their lands and sur viv ing on what amounted to a

fe w dollars a day under the Indian welfare syste m.

Bu t even with all this, it was not a sombre exp erience.

Along with the pover ty, I encountered the richness of the cul-

tures, pride, and a sense of resistance to the outside forces. I

sp oke to dozens, eve n hundreds, of Elder s and youth, and

the y did not need me to tel l them we had to continue to fight

gove rnment encroachments on our rig hts. They under sto o d

al l to o we ll the source of their pover ty and the solut ion to it.

It was not a philosophical quest ion, but something that they

ha d in their DNA. The land was theirs, it was given to them

by the Creator, and they would do whatever was necessar y to

ge t it back.

Afte r my sojour n in British Columbia was ove r, I went to

Que bec as a youth wor ker, but I can’t say that this per iod was

par ticular ly useful for me. I had a contr act as a youth coordi-

nator for Chief Andrew Delisle’s Indians of Que bec Asso cia-

tion (IQA), and I soon found myself in an uneasy situat ion. It

was in the run-up to the Montreal Oly mpics, and Chief

De lisle and the IQA had alrea dy acce pte d to par ticipate in

their assigne d role of pro viding local colour to the ceremony.

When I met with the youth, I discovered the y pretty wel l

de tested eve rything that the IQA – with its conservat ive and

de ferential approach to Aboriginal title and rig hts – sto o d for.

When the youth, with me standing with them, beg an protest-

ing the pre par ations for the 1976 Oly mpics as a way of bring-

ing attention to the land quest ion in Que bec, I was quie tly

laid off from my job.

I staye d on in Montreal and attende d Co nco rdia Unive r-

sit y without any aca demic plan, spending most of my fre e

time wor king with a group that was trying to set up a Nat ive

Fr iendship Centre in Montreal. Eddie Gardner was the head

of the founding group, but I was temporarily made president

when the y ne e ded someone who could do a little fist pound-

ing to get official accre ditat ion fro m the national org aniza-

tion of Friendship Centres. We succe e ded. Eddie took ove r

ag ain, and I continued with my direc tionless studies.

My life was chang ing during this per iod. Now in my mid-

twenties, I was no longer par t of the “youth.” On my trip

ba ck to Neskonlith in 1974, I had met Beve rly Dick, a beauti-

ful and intel ligent Secwe pemc woman, and we soon became a

couple. She had been raise d in a tradit ional way by her

grandparents and had avo ide d residential scho ol, so she stil l

sp oke our language. She retur ned to Montreal with me and

we were mar r ied there. Our twin daughter s, Mandy

(Kanahus Pa*ki) and Niki (Mayuk), were bor n in 1976. We

would have five children together. Neskie was bor n in 1980,

Ska7cis in 1982, and Anita-Rose (Snu tetkwe) in 1986.

The arrival of the twins made me realize that I had to get

more ser ious about my life. I had a family to support. I

de cided the best way to take care of my family and continue

the strugg le for my people was to go to law school. I was part

of a smal l wave of young activ ists of my gener ation who saw

the law as a pro mising ave nue for the strugg le to hav e our

rights resp ected. I think the Supre me Cour t’s Calde r de cision

ha d some thing to do with that. Trudeau had muse d that we

ha d more rig hts than he thought, and we were deter mine d to

se e how far we could push that.

I bur ied myself for sever al months in LSAT pre par ations,

which require an enormous amount of wor k. I took the LSAT

at McGil l Univer sit y, and applie d and was acce pte d at

Os goode Hal l at Yor k Univer sit y in Toronto. I then took the

six-week pre par ator y course offered throug h the Nat ive Law

Ce ntre at the Unive rsit y of Saskatchewan.

At Osgoode, it was not easy to find anyo ne with exp ertise

on Aboriginal issues. No one at law school was interested,

and I felt isolated there as I constantly tried to find ways to

apply what I was learning to the strugg le for recog nit ion of

Ab original title and rig hts. I did have a genuine resp ect for

the law pro f essors, thoug h. They stresse d that we were not

there to lear n ab out the law, but about how judges made
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Mo ntreal, July 1975

de cisions on the law. An imp ortant distinc tion when you see

how inter pretat ions of the same laws evolve throug h time,

esp ecial ly the laws related to my people.

In a per sonal sense, I was moving from the stre ets to a

chal leng ing and competitive par t of the aca demic wor ld, and

it was a big step. My law school exp erience afforde d me the

op por tunit y to study the huge amount of colonial mater ial

you hav e to under stand in ord e r to under stand the true

plig ht of Indigenous peoples. It pro vided me with the legal

fr amewo rk to think throug h Ab original and treat y rights

problems and under stand them in relat ion to nat ional and

inter nat ional human rig hts. It also help ed me under stand the

limitat ions of seeking just ice sole ly throug h the cour ts.

Our legal decisions always hav e that polit ical element that,

if we want to see the legal opinions implemented on the

ground, requires us to also get the co-operation of the feder al

and pro vincial gover nments. And for that, we must be able to

put polit ical pressure on the gover nments to force them to

ac t. In the last twenty years, I have been wor king at this on

the eco nomic and inter nat ional civil rig hts spheres. It wil l

not be lawye rs, Indigenous or otherw ise, who wil l br ing the

fundamental changes we need. That pow er, I am more con-

vinced than eve r, rests with the people themse lves.

In the end, I did not finish law school. I left stil l ne e ding to

co mple te one field course on family law that I had no interest

in. I have no reg rets about leaving before comple t ion,

because I know that eve n if I had graduated fro m law school,

I would neve r have practise d law. I would be doing exa ctly

what I am doing now.

* * *

My father was also seeing the need for a people’s movement

to break the dea dlo ck. He left the presidency of the Nat ional

Indian Brotherhood in 1976 with the idea of trying to build a

move ment to try to effec t fundamental change. By then, he

ha d de cided he had gone as far as he could in Ottawa. He had

he lped build a fairly hig hly func tioning national org aniza-

tion, and he had car ved out a pla ce for Indigenous issues on

the national agenda – where there had been none. Indians

we re able to get a hear ing, at times at the highest leve ls, and

there were smal l gains in a numb er of areas like health and

educat ion. But the gains were alway s smal l. My father realized

that our people could not simply lobby their way into just ice.

One of the ave nues for fundamental change, he knew,

passe d throug h inter nat ional institut ions. And some of his

most impor tant activ ities dur ing this per iod were devoted to

building up the Wor ld Council of Indigenous Peoples, which

he had establishe d at a mass meeting of Indigenous peoples

from around the wor ld that he org anized on Vancouve r

Island in 1975. After he ste pped dow n from the NIB leader-

ship, he under took extensive trave ls to solidify the Wor ld

Council.

At the back of his mind was the idea of retur ning to

Br itish Columbia to try to build a grassroots move ment to

push the sort of ant i-colonial strugg le our situat ion cal led for,

a str ugg le that would wor k to decolonize first our minds and

then our lands. But when he retur ned to the pro vince in 1977

to take ove r the Union of B.C. Indian Chiefs and build the

people’s movement, he found an org anization racke d by

inter nal dissent. A numb er of the key coastal leader s, notably

Bill Wilson and George Watts, had left the Union and were

op enly trying to build a riv al org anization. I wil l not go into

de tail here about that battle, as it has alrea dy been chronicle d

by others. But I did have per sonal evidence that the break

with the Union by the dissident lea der s was, if not orc hes-

tr ate d, at least stro ngly encour aged by the Depar tment of

Indian Affairs.

My accidental insight into this situat ion came while I was

a guest in an Indian Affairs car being driven dow ntown fro m

the Vancouve r air por t. I was just out of law school, living in

Ottawa, and had flow n to a mee t ing in Vancouve r with the

Anishinab e lawyer Dav id Nahwe gahb ow. We met Indian

Affairs Minister John Munro and his Indian assistants, Ray-

mond Goode and Danny Grant, on the plane. David and I

knew Ray mond and Danny wel l, so we str uck up a friendly

co nve rsat ion with them. As we neared Vancouve r, Ray mond

said they had a couple of cars coming from Indian Affairs to

pick up the minister and his staff and offered us a ride in the

staff car. We acce pte d the offer thinking that, real ly, thing s

did seem to be chang ing at Indian Affairs.
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Bu t when we got into the car, the driver, an Indian Affairs

official, assume d that David and I were also Munroe’s Indian

assistants. So dur ing the long drive into the city, he che erful ly

descr ibed a litany of under handed actions the Vancouve r

office was taking to under mine and divide the Union, includ-

ing secretly supp orting the dissidents. Danny, who was in the

front seat, tur ned around with an embar rasse d smile on his

fa ce and Ray mond sat with a frozen grin while the white offi-

cial spille d the Indian Affairs beans to Dav id, an activ ist

Indian lawyer, and me, the son of the president of the Union.

Ne ither Ray mond nor Danny said a word to sto p the out-

pour ing from the white guy. I susp ect, in their own way, the y

we re please d to see DIA exp osed for what it was.

Fo r me, it was good to be reminded of the type of people,

despite their occasional attempts to char m us, we were deal-

ing with at Indian Affairs. As soon as I was out of the car, I

cal led my father with the news. He wasn’t sho cke d by it at all.

He’d known all along about the leader ship role the Depar t-

ment was playing in splitting up the Union. His resp onse was

to go ahea d and try to build the people’s movement.

Within the Union, they were wor king first on an Aborigi-

nal Title and Rig hts Posit ion Pap er that listed twe nty-four

areas where First Nat ions had to recoup rig hts and pow ers

that had been usurped by the gover nments. I wil l quote sec-

tions of the posit ion pap er here, because it gives a clear con-

tr ast to the posit ion taken by those Indigenous leader s who

acce pte d “c ede, release and sur render” as the only opt ion.

In its preamble, the posit ion pap er states that it “re pre-

sents the foundat ion upon which First Nat ions in British Co-

lumbia are pre pared to negot iate a co-exist ing re lat ionship

with Cana da.” It beg ins with an invo cat ion of where our

rights come fro m:

The Sovereignty of our Nat ions comes from the Great

Spir it. It is not granted nor subjec t to the approv al of any

other Nat ion. Our pow er to gover n rests with the people

and like our Aboriginal Title and Rig hts, it comes from

within the people and cannot be taken away.

We are the original people of this land and have the

right to sur vive as dist inct Peoples into the future;

Ea ch First Nat ion col lectively maintains Title to the

lands in its resp ective Tradit ional Ter r ito ry;

Economic Rig hts including resource develop ment,

manufa cturing , tr ade, and commerc e and fiscal relat ions.

National Rig hts to enjoy our Nat ional identity, lan-

guage and histor y as citizens of our Nat ions.

Polit ical Rights to self-deter minat ion to for m our

polit ical inst itut ions, and to exe rcise our gover nment

throug h these institut ions, and to develop our polit ical

re lat ions with other First Nat ions, Cana da and other

Nations of the Wor ld.

Le gal Rig hts to make, change, enforce and inter pret

our own law s acco rding to our own pro cesses and judi-

cial institut ions including our own Const itut ions, sys-

te ms of just ice and law enforce ment.

Citize nship Rig hts of each individual to human rig hts

as emb o died in the Unive rsal Declar ation of Human

Rights.

The conclusion of the paper is une quivo cal:

Our people have no desire, under any circumstances, to

se e our Aboriginal Title and Rig hts extinguishe d. Our

Pe ople Consistently state that our Aboriginal Title and

Rights cannot be boug ht, sold, trade d, or ext inguished

by any Gover nment under any circumstances. 1

This is the bar, set more than thirty-five years ago, below

which no negot iat ion with gover nments can fall. No nat ion

on ear th should be force d to enter a negot iat ion that is des-

tine d to end with its own ext inguishment. The demand that

we extinguish our Aboriginal title and rig hts is an attack on

the fundamental rig hts of our people and a contr ave ntion of

our basic human rig hts as set out in the United Nat ions Dec-

lar ation on the Rig hts of Indigenous Peoples, which eve n

Cana da final ly felt compelled to endor se in 2010. The UN has

explicitly recog nized that in its essence, “extinguishment”

co ntr ave nes inter nat ional law and “the absolute prohibit ion

ag ainst racial discriminat ion.” As the UN Per manent For um

on Indigenous Peoples observed in 2010: “No other peoples

in the wor ld are pressured to hav e their rig hts extinguishe d.”

Some might argue that all people have the rig ht to do

whatever deal they want, including to ext inguish their sove r-

eign rights. The pro blem is that the bir thrig hts the y are sel l-

ing are not theirs alone, they are those of their children and

grandchildren and great-g randchildren. And those we do not

have the rig ht to sel l.

When these battles were being foug ht in British Columbia

in the late 1970s, the first issue the Union of B.C. Indian

Chiefs took up was fisheries. The gover nment had ena cte d a

ple thora of regulat ions against our Aboriginal rig ht to fish

and maintain an eco nomy base d on fishing . Afte r launching a

prov ince-w ide campaig n with a Fish For um in Vancouve r,

and arming itself with legal opinions, the Union supported a

series of symbolic “fish-ins” around the pro vince. In Lil looet,

this symb olic ac t resulted in scuffles and fistfig hts when

twenty-four Depar tment of Fisheries officer s descende d on

the protester s and tried to muscle them off the river. As ten-

sions rose, the Union didn’t back dow n. It issue d a press

re lease stating that it would “me et violence with violence.”

At a 1978 assembly in Penticton, my father said the fishery

was just the first battle. “Self deter minat ion has to be our goal

in our quest to recover the lands, energ y, resources and polit-

ical authority that we hav e entr usted to the White polit ical

inst itut ions. We are say ing that for the past hundred years we

gave you, the White gover nment, the resp onsibilit y to man-

age our lands, energ y, resources and our polit ical authority.

You hav e mismanaged that trust and resp onsibilit y. Now we

1 Union of B.C. Indian Chiefs, “Ab original Title and Rig hts Posi-

tion Pap er,” 1978.
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are taking it back into our hands and we wil l manage our

ow n resources throug h our Indian polit ical inst itut ions.”

The next issue was child welfare. In 1980, the Union led a

massive march on Vic tor ia to demand the gover nment stop

scooping our children fro m our reserves and placing them

outside of the communit y. The impetus for this action came

from a young Splatsin Chief, Wayne Chr istian, who had

passe d a resolut ion in his communit y insist ing that Indian

children would be cared for in the communit y, exc ept in the

most exc ept ional circumstances. The B.C. Indian Child Car a-

van moved throug h the Inter ior picking up supporter s along

the way, unt il more than a thousand people took to the steps

of the legislature demanding a meeting with the minister for

Child Welfare, Grace McCar thy. Final ly, it took the 1981

three-week Women’s Occupat ion of the B.C. Depar tment of

Indian Affairs reg ional office to win full control of Indian

co mmunit ies to care for their children, an occupat ion my

ow n mother was part of and was arrested for. The Child Car-

av an was the opening shot in that ultimately successful Union

battle.

Br itish Columbia was in fer ment, and my father was

emerging now as the war chief of the move ment. He was not

the only member of my family inv olved. I had just finished

law school when my brother Bobby suddenly emerge d onto

the national scene to run for the posit ion of nat ional chief.

He was stil l in his early thir ties, but he had alrea dy made a

name for himse lf in B.C. Indian polit ics, and he became the

to rchbearer of the people’s movement on the national scene.

Like most Nat ive youth, Bobby had spent a few years try-

ing to find his place in the wor ld. He wor ked at mil l jobs to

ear n a little mone y and move d around to see a bit of the

count ry. In 1970, he had a driving offence with a $250 fine

that he couldn’t afford to pay. To escap e a jail ter m, he hea ded

down to Washington State to pick fruit and lay low for a

while. But he receive d the same sur prise visit from our father

that I had had as a teenager in residential scho ol.

It must have been an interest ing me eting . Afte r we had

run into him at the Chase train station on our way to Chil li-

wa ck with my mother, Bobby had in fac t sp oken to my father

when he saw him in tow n. He’d told him, “You don’t hav e a

family any more. The y al l left!” That was a measure of the

youthful anger and resent ment he held. But when my father

tr ave lle d down to Washington to mee t with Bobby, sever al

years had passe d. Bobby was in his early twe nties and my

father was beg inning to recog nize the mistakes he had made

with his children. He came to make amends. It was dur ing

the per iod that he had taken his strate gic vacat ion to allow

Harold Cardinal to do the polit ics re quired to get him ele cte d

as president of the Nat ional Indian Brotherhood, and visit ing

Bobby was his first stop. He counse lle d his eldest son to go

ba ck to British Columbia and deal with the legal pro blem,

and he sug gested he go to see Philip Paul, then the direc tor of

Camosun Col lege. When my father retur ned to Alb erta, he

sent Bobby a sig ned copy of Harold Cardinal’ s newly pub-

lishe d book, The Unjust Socie ty.

My father’s visit set Bobby on his own path of activ ism.

Philip Paul took Bobby under his wing , and Bobby enrol led

in a course at Camosun on communit y de velop ment. When

he retur ned home to Neskonlith a couple of years later, he

was ele cte d chief. Bobby also became active in the Union of

B.C. Indian Chiefs, where he was a memb er of the exe cut ive

in 1977 when my father retur ned to B.C. to hea d the Union.

As a lea der, Bobby had ear ned his own base of support

across the pro vince, where he was seen as a young , soft-sp o-

ke n ac tiv ist with an uncompromising conviction on our Abo-

riginal title and rig hts. In 1980, in a last-minute campaig n, he

to ok that message to the chiefs across the count ry when he

ran for the Nat ional Indian Brotherhood presidency. He

be gan as a long-shot candidate, but by the time the votes

we re counted, he lost by only a sing le vote to the much less

co nfrontat ional Del Rile y. It was a message to the gover n-

ment that some thing serious was bre wing in Indian count ry.

* * *

An eve n greater chal lenge was waiting just around the cor ner.

In the months before Bobby ran for nat ional chief, my father

ha d visited me at law school. The const itut ional issue had

been on and off the Cana dian agenda for the past decade.

Pr ime Minister Trudeau had tried to pat riate the BNA Act

from Britain in 1971 and failed when Que bec pre mier Rob ert

Bour assa withdrew his support. By the end of the decade,

Tr udeau was trying again to get consensus from the pro vinces

and warning that if they refuse d, he would do it unilater ally.

This issue was in the news in the spring of 1979 when my

father visited me in Toronto. That eve ning , he told me he was

tr ying to under stand the full implicat ions of const itut ional

pat riat ion for Indigenous peoples. His first thought was that

mayb e we should just stay out of it, that it was a non-issue for

us. And wouldn’t trying to get recog nit ion of our rig hts in the

Cana dian Co nst itut ion imply that we were par t of the coun-

tr y – and there fore put in quest ion our sove reign rights?

I disag reed. After almost three years in law school, I

under sto o d that the Const itut ion was where all of the rig hts,

including ter r ito rial rig hts, we re sor ted out. It was the docu-

ment that the cour ts lo oked to hold gover nments to account.

If we were not in there, we were not in the game at all.

In the BNA Act, the British had allocated all of the pow ers

in Sec tion 91, which outline d fe deral pow ers, and Sec tion 92,

which outline d prov incial pow ers. There was no room at all

for Indian pow er. Our sove reignty was effec tively stamp ed

out in Sec tion 91(24), which gav e the feder al gover nment

co mple te control ove r “Indians, and Lands reserved for the

Indians” – in other words, ove r our lives. After approv ing this

colonial document, the British sent it across the ocean to

their successor state. We had to tur n to older British const itu-

tional decisions, like the Roy al Pro clamat ion of 1763, to find

any Indigenous rig hts at all. And we had to hold the British
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gove rnment to task for our exc l usion fro m the BNA Act, in

what is essent ially a white supre macist const itut ion, and find

a way to break the Sec tion 91 and 92 strang lehold on pow er.

When he left my flat in Toronto, my father still seeme d

unconvinced. But when, immediately after the failed Que bec

re ferendum on indep endence in May 1980, Trudeau was

ready to move on his threat to go it alone, and include in the

re pat riated const itut ion a Cana dian char ter of rig hts and

freedoms, it raise d alar m bells for First Nat ions across the

count ry. Eve n after ten years, the White Pap er battle was stil l

fresh in our memory. What would happen if the char ter of

rights and freedoms could be inter preted to remove our Abo-

riginal status and prote ction of our lands in the name of

“e qualit y” with other Cana dians?

The wor st was confir med in June 1980 when the Continu-

ing Committee of Minister s on the Const itut ion release d a

twelve-item agenda for the const itut ion that did not include a

wo rd about Aboriginal title or rig hts. The Union of B.C.

Indian Chiefs imme diately launche d a cour t ac tion to blo ck

pat riat ion without the consent of Aboriginal peoples.

At the end of the summer in 1980, while the Child Car a-

van was stil l marching on Vic tor ia, the Union met to rev iew

the feder al gover nment’s repat riat ion plan and a decision was

taken. The chiefs passe d a resolut ion that “the conve ntion

gives ful l mandate to the UBCIC to take the necessar y steps

to ensure that Indian Gove rnments, Indian Lands, Aboriginal

Rights and Treat y Rights are ent renched in the Cana dian

Co nst itut ion.”

By November, the Union launche d a massive operation to

fig ht any pat riat ion of the const itut ion without the explicit

re cog nit ion of Aboriginal title and rig hts. The Const itut ion

Express was bor n.

6 / Unse ttling Canada6 / Unse ttling Canada



Chapter 6

The Const i tut ion Express
A Grassroots Movement

T
he const itu tion express was an expression of a

people’s movement that changed the count ry in a

fundamental way. Both the issues it addresse d and

the org anization of the protest have imp ortant implications

for our strugg le today.

My own role in the protest was minor, but I was at Ottawa

Ce ntr al Stat ion when the train pulle d in on the morning of

No vember 28, 1980. Two trains, with more than a thousand

protester s on board, had left Vancouve r four days ear lier, tak-

ing different routes throug h the Rockies and joining together

in Winnip eg, where the y stop ped for a nig ht of ral lies hosted

by the Manitoba Indians.

In gathering support for the const itut ional battle, the

jour ney had alrea dy been a success. In British Columbia,

hundreds of Indians had met the trains as they passe d

throug h the tow ns and cities along the route. In Alb erta, the

crow ds rea che d the thousands. By the time the train left Win-

nip eg, the whole count ry was watching . The nat ional news

me dia we re filled with speculat ion of what this Indigenous

ar my would do when it rea che d the capital. In Ottawa, the

RCMP beg an to for tify Par liament Hil l with riot gates, and

rumours of violent confrontat ions beg an to circulate.

By this time, Cana da was in its own tur moil ove r the con-

st itut ion. That Sep tember, after the failure of a last-ditch fed-

er al-pro vincial const itut ional conference that our people

we re exc l ude d from, the prime minister announced that he

was moving ahead as pro mise d to request unilater al pat ria-

tion fro m Br itain by a simple Act of Par liament. His idea was

to move quickly enoug h that patriat ion would be a fait

accomp li before the Supre me Cour t ha d time to make a rul-

ing on the Indigenous case and another attempt to blo ck

pat riat ion file d by eig ht of the ten prov inces. All the British

ha d to do was to take a quick vote to approve the Cana dian

changes, and the deed would be done. Polit ically, Trudeau

knew it was impossible for the pre miers – eve n those most set

ag ainst pat riat ion and the char ter of rig hts – to argue that the

co nst itut ion, once pat riated, should be sent back to Britain.

Or that a char ter of rig hts, once adop ted, would be abro-

gate d.

Pr ime Minister Trudeau presented his const itut ional pack-

age for passage by the Cana dian Parliament on Octob er 2,

1980. Eve n thoug h most of the pro vinces opp ose d the move,

polls showe d that he had the support of the majority of

Cana dian people. He also had the support of the New Demo-

cr atic Par ty in the House of Commons.

Fo r Indigenous peoples, it was an example of the often

Chief Rob ert (Bobby) Manue l, Co nst itut ion Express, November 1980

shar p differences betwe en us and non-Indigenous Cana dians.

Fo r the ave rage Cana dian cit izen, par ticular ly for Eng lish-

Cana dians, the battle betwe en the pre miers and the prime

minister was a jur isdictional one betwe en two levels of gov-

er nment. Most wanted a deal to be wor ked out that pro vided

the benefits of pat riat ion and the char ter of rig hts and pre-

served the curre nt balance of pow er, but the wor st that could

happen is that some pow er would shift from the pro vinces to

the centre. For us, just as much as in the case of the White

Paper, our future as peoples was at stake.

In the “equalit y” prov isions of the char ter of rig hts, the

fe deral gover nment would have the tools to under mine our

nat ions by str ipping away Aboriginal rig hts that were not the

same as those as other Cana dians enjoye d. At the same time,

pat riat ion presented us with an opp ortunit y to cor rec t the

exclusion of our rig hts from the 1867 Const itut ion, which

ha d give n al l powe r over our lives and our lands to the feder al

gove rnment. The prote ction of our Aboriginal and treat y

rights in the new const itut ion was a quest ion of our ver y sur-

vival.

* * *

The thousand grassroots protester s on their way to Ottawa

on the Const itut ion Express were demanding that the recog-

nit ion of Aboriginal title and treat y rights be explicitly writ-

te n into the const itut ion. On the train, the Union of B.C.

Indian Chiefs activ ists, which include d my brother Bobby,

we re running wor kshops on the const itut ion and on what it

would mean for our rig hts. They also laid out plans for

demonst rat ions in Ottawa and stresse d the need for disci-

pline from all of the participants.

As the Union infor mat ion package told participants:
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“Trudeau has chal lenged the Indian people to pro ve that we

have our own rig hts and freedoms and these have meaning

for us. We must show him in the cour ts and we must show

him to his face. We must take as many Indian people to

Ottawa as we possibly can.” The Union also stresse d the

ut most discipline from all par ticipants because “the Gove rn-

ment can only hop e to make us look bad. We cannot tolerate

any alcohol or drugs. This is a ver y ve ry ser ious journe y that

we are under taking , to defend our existence as Indian peo-

ple.” To ensure discipline, those chosen for the secur ity detail

on the trains had been given both phy sical and spiritual

tr aining .

The people on the trains remember the great cultur al ce le-

br ation as the y crosse d the count ry, with singing , dr umming,

and Elder s sp eaking. The protester s drew strength from this

ce lebration with eve ry mile along the track.

They were also made aware of the fears the y we re gener at-

ing in official circles. At one point, betwe en giant granite rock

cuts in the Nor thern Ontar io bush, the train suddenly

screeche d to a halt. RCMP officer s poured onb oard. Bobby

asked the RCMP what was happening .

“B omb threat,” the y told him. “Eve ryb o dy off the train.

And take your lug gage with you.”

Bobby looke d outside and saw that they were trapp ed

betwe en the granite wal ls. Not a pla ce you would stop a train

if you were wor r ied about a bomb explo ding. It soon became

obvious, as the thousand protester s op ene d their lug gage for

the RCMP search in the wet November snow, that it was not

a bomb the y we re looking for but weap ons. That is how edg y

many in the count ry were getting as the train wound its way

east throug h the Laurentian Shield.

Many, but not all. Some Cana dians, such as Ottawa mayo r

Marion Dewar, hop ed that the Indians would be able to sto p

Tr udeau’s unilater al pat riat ion drive, as the pro vinces seemed

to hav e faile d. While the RCMP were busy for tify ing the city,

Dewar told the people of Ottawa that the B.C. Indians were

on their way and they should open their hearts and their

homes to them.

Before the train pulle d into the Ottawa station, the Con-

st itut ion Express had alrea dy begun to hav e a polit ical effe ct.

The House of Commons committee study ing Trudeau’s leg is-

lat ion had been schedule d to end its hearing s that week, but

it decided, when the train was just a couple of hundred kilo-

me tres fro m Ottawa, to extend the hearing s to give the B.C.

Indians an opp ortunit y to hav e their say.

At the time, I was living in Ottawa doing contr act wor k,

shar ing an apartment with my friend Dav e Mo nture. For me,

the Const itut ion Express was not only a major polit ical event

that shook the city, but also some thing of a family reunion.

My father, who was having health pro blems at that time, had

not taken the train. He had arrive d in Ottawa a few day s ear-

lier as par t of the adv ance team, and after making a fiery

sp eech at the All Chiefs mee t ing that was being held in

Ottawa to coincide with the Express, he felt ill and was taken

to Ottawa General Hospital. It tur ned out he had had a hear t

atta ck, his seco nd. It was a symp tom of the slowly pro gress-

ing heart disease that would continue to weaken his body

over the coming years.

My father was force d to fol low the Const itut ion Express

from his Ottawa hospital room. But along with Bobby, my

wife, Bever ly, was on the train with the twins, Mandy and

Niki, and our four-month-old son, Neskie.

When I arrive d ear ly to mee t the train, I was sur prise d to

find a thousand people, many of them Indians from the All

Chiefs mee t ing , alrea dy jamme d into the station to gre et the

B.C. protester s. Indian Affairs Minister John Munro was also

there, standing with Del Rile y, the man who had beaten

Bobby for the national chief ’s job a few months earlier. Del

did not look particular ly happy. I had heard that at the

National Indian Brotherhood, the y we re pee ved that the

Manuels were sto rming into tow n with the B.C. Indians and

stealing their thunder in the anti-pat riat ion fight. These men

we re, after all, polit icians, so we all under sto o d their con-

ce rns.

As the train pulle d in, the atmosphere was ele ctr ic. There

we re drummers and singer s gathere d to gre et the B.C. Indi-

ans, and more drummers and singer s co ming off the train.

The stat ion throbbed with Indian music and with the excite-

ment of the arriving protester s. It took me a while to find

Be ver ly and the kids in the crow d. When I final ly spotted

them, I could see Bever ly was exhausted but joy ful.

When Bobby got off the train, he was met by a couple of

the B.C. Union adv ance men who told him, shouting in his

ear above the noise of the drumming , that Mayo r Dewar had

instal led a set-up for a quick press statement. The y le d him

away, passing close by John Munro and Del Rile y, but Bobby

didn’t glance at them. When he rea che d the microp hone, he

didn’t mince words.

Bobby denounced the Trudeau const itut ional moves as a

direc t atta ck on our people. He said they were par t of

Tr udeau’s vision to steal Indian people’s homelands and leave

them to end up in the slums of the cities. He conclude d by

war ning that if the gover nment did not include recog nit ion

of Aboriginal title and rig hts in the const itut ion, the Const i-

tution Express activ ists “would not only hea d to New Yor k to

protest at the United Nat ions, they would beg in wor king

toward establishing a seat there.”

Then the Const itut ion Express org anizational team went

into action, assigning eve ryo ne bil lets and matching them

with those who’d offered pla ces to stay. I was enormously

impresse d by the way people had resp onded to Mayo r

Dewar’s cal l. When the adv ance team had arrive d in Ottawa,

the y ha d only a few dozen billets. Dewar put her cit y team

behind the search for accommo dat ion, and by the time the

tr ain rea che d the station, there were not enoug h Indians to

go around to mee t the offer s. We should have a special place
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of honour to acknowledge those like Mayo r Dewar who stand

by us in our hour of need.

While the others were hea ding to their lodg ings to rest

after the four-day jour ney, Bobby led a smal ler group to

Rideau Hal l to deliver a petition to the Gove rnor Gener al, as

the Queen’s representat ive. It stated: “The Creator has given

us the rig ht to gover n ourse lves and the rig ht to self deter mi-

nat ion. The rig hts and resp onsibilit ies give n us by the Creator

cannot be altered or taken away by any other nat ion.”

The petition asked that “Her Majest y re fuse the Pat riat ion

of the Cana dian Co nst itut ion unt il ag reement with the

Indian Nat ions is rea che d.” It also asked the Crown to enter

into inter nat ional ly sup ervise d tr ilater al negot iat ions to

de cide the issue and “to separ ate Indian nations per manently

from the jur isdiction and control of the Gove rnment of

Cana da whose intentions are host ile to our people.”1

There had been a plan for Bobby’s deleg ation to take ove r

Rideau Hal l and hold their own const itut ional hearing s for a

couple of day s, but at the last minute, Bobby decided against

it. He was crit icized by some within the move ment at the

time, but in ret rosp ect, the takeove r wasn’t real ly needed.

Over the next seve ral days, our people protested passion-

ately on Par liament Hil l. They sang , the y chanted, the y

burned swe etg rass, and they spoke with journalists about the

threat that the patriat ion package presented to our rig hts as

Indigenous peoples. The B.C. Union had done its job wel l.

The protester s we re the most elo quent spokesp eople imagin-

able for our cause. The y ha d the grassroots passion and –

throug h the Union wor kshops before and dur ing the cross-

count ry trip – a deep under standing of how the Trudeau con-

st itut ional pow er play could affec t their future.

Their message was getting throug h to the gover nment and

to the Cana dian people. In the press, the wor r ied chatter

ab out possible violence in the days before train’s arrival was

re pla ced with increasing ly posit ive cover age. More and more

vo ices in Cana da we re speaking up to support our cause.

Final ly, a few day s after the protester s ar r ive d in the capital,

the y ha d their first big vic tor y. Under pressure fro m his sup-

porter s, par ty lea der Ed Bro adb ent withdrew the New Demo-

cr atic Par ty’s support for the const itut ional deal until

Ab original people were include d. The Trudeau alliance was

cr acking , and Trudeau knew that the British would be far less

likely to agree to unilater al pat riat ion if it was the request of a

sing le par ty in the Cana dian House of Commons.

Jean Chrét ien, now minister of just ice and Trudeau’s point

man on the const itut ion, was sent scrambling to get a deal, of

any kind, with the Indians, any Indians. He quickly patched

to gether a couple of clauses that, he said, would ensure that

the Indians would not lose anything under the char ter of

1 “Co nst itut ion Rep ort of the UBCIC,” Octob er 1981, cited in

sp eaking notes of Louise Mandel l, QC, UBCIC Chiefs Council,

No vember 22, 2011.

rights and freedoms. Del Rile y quickly acce pte d the offer on

behalf of the NIB. But the polit ics ha d alrea dy moved beyond

Rile y and the Nat ional Indian Brotherhood. My father and

the Const itut ion Express protester s we re demanding far

more. The const itut ion could not simply skir t around our

rights; it had to recog nize and affirm them. The NIB was

pushe d ba ck onto the sidelines as the Const itut ion Express

co ntinued to dominate Ottawa, and sent a deleg ation to New

Yo rk to protest at the United Nat ions with the support of

Amer ican Indians.

Bu t the Union continued to direc t its main attention to

Eng land, where the Nat ional Indian Brotherhood had had an

ac tive lobby since 1979. Our people under sto o d that ulti-

mately it was a British wro ng that had robbed of us our pow-

er s in the BNA Act, and it was their resp onsibilit y to rig ht it.

In Ottawa, the Union sent a message direc tly to the British:

We hav e our own relat ionship with the British Par lia-

ment – a relat ionship which pla ces a const itut ional dut y

up on the British Par liament to ensure that our rig hts and

interests are prote cte d and that Crown oblig ations to us

co ntinue with the passage of time, until we achie ve self

de ter minat ion. The Indian Nat ions are cal ling up on the

Br itish Par liament to per form their dut y to us by refus-

ing to pat riate the Cana dian co nst itut ion unt il it can be

do ne without pre judice to Crown oblig ations and until

the sup ervisory jur isdiction presently vested in the

Br itish Par liament be vested in the Indian Nat ions and

not in the Feder al or Pro vincial legislatures.2

The Union message and the message of the pre vious NIB

lobbying were final ly receive d. While the Const itut ion

Express was stil l in Ottawa, the British parliamentar y co m-

mittee resp onsible for passing the patriat ion leg islat ion fire d

a war ning shot across the Trudeau gover nment’s bow. On

De cember 5, the British announced that there would be no

quick passage of the bil l on their side. The y would not move

on it unt il June 1981, at the earliest.

With dwind ling supp ort at home and with the British sig-

nal ling that they would not be rushe d into grant ing the

Tr udeau gover nment quick passage while the move was so

co ntrover sial in Cana da, the unilater al pat riat ion drive was

effe ctive ly stal led. Prime Minister Trudeau extende d the

dead line for the House of Commons Const itut ional Com-

mittee rep ort. He would have to go back to the pro vinces and

to Aboriginal people to get a deal.

From his hospital bed in Ottawa, my father felt the tide

turning . Doc tor s and nurses and hospital visitor s poke d their

hea ds into his room to offer encour agement and to let him

know the y we re impresse d by the passion and discipline of

2 Cited in Union of B.C. Indian Chiefs, “The Substance of Great

Br itain’s Oblig ations to the Indian Nat ions,” presented at the

Four th Russe ll Tribunal, Rotterdam, Netherlands, November

1980.
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the protester s on Par liament Hil l. Descr ibing his time at the

hospital, he told his supporter s, “I was treated like a king .

That is how much you stimulated Ottawa.”3

* * *

This road would have many twists to come. In Februar y

1981, when the Const itut ional Committee presented its

re por t, an affir mation of Aboriginal title and rig hts was

include d in Sec tion 35. This set off a new round of the battles

betwe en our people, who wanted more, and a group of pro-

vincial pre miers who wanted Aboriginal rig hts st ruck fro m

the deal. The B.C. pro vincial gover nment deleg ation took the

lea d in lobbying for the remov al of the clause, and they found

supp ort among the other Wester n premiers.

In Sep tember, the Supre me Cour t blocke d Tr udeau’s pat ri-

at ion drive without “a substant ial measure” of pro vincial

gove rnment support. The prime minister cal led a pre miers

co nference, as a last-ditch attempt to str ike a const itut ional

deal, for the first week of November.

The Union decided this time to target British and inter na-

tional opinion direc tly and make the Indian voice heard with

its Europ ean Const itut ion Express. It was planned for the

first week of the pre miers mee t ing . The Union deleg ation left

for Europ e on November 1, 1981, with an itinerary that

include d Ne therlands, Germany, France, Belgium, and Eng-

land. The main dest inat ion was Londo n, where the deleg a-

tion would again attempt to convince the British to refuse

pat riat ion without a  clear recog nit ion of Indigenous nation-

ho o d in the const itut ion.

Once again, it was a grassroots effor t. Because of the cost –

$2,500 each for transp ortat ion and lodg ing – par ticipants

soug ht supp ort fro m their bands. To make the maximum

impression, they were told to bring their tradit ional dress and

hand drums, and gifts for their hosts (jewe llery, car ving ,

beadwo rk, and so on). The y we re also told “br ing infor ma-

tion on [their] own band or area if possible, for example; pic-

tures on condit ions of communit ies and pictures of var ious

tr adit ional activ ities like pow-wow s, hunt ing with game, fish-

ing , new houses and old houses, mills or plants close to

reserves, forests, const ruc tion roadway s, or logg ing .” The

inst ruc tions to par ticipants also detaile d personal goods the y

could bring throug h customs in Europ e; since it was for B.C.

Indians, the list include d “1 salmon (FRESH OR SMOKED)

Pe r Pe rson or six tins of 4 ounces salmon.”4

It is imp ortant to stress that, just like on the Cana dian

Co nst itut ion Express, the great majority of the people trave l-

ling were not leader s or exp erts but grassroots people. As the

Union histor ian of the per iod put it:

3 George Manue l’s address to the Union of B.C. Indian Chiefs’

13th Annual Assembly, Octob er 1981.

4 Const itut ion Express poster (Ap ril 11, 1981), Union of B.C.

Indian Chiefs Arc hive.

The Union, under the leader ship of George Manue l sent

the Const itut ional Express to Europ e. The UBCIC

broug ht the voices of the people in the communit ies

throug hout the count ry to the inter nat ional arena and

ma de it clear that the abor iginal people of Cana da would

not stand back and allow their rig hts to be infr inged

up on.

The exc ellent org anization, forethoug ht and vision of

the Const itut ional Express not only raise d the conscious-

ness of the public but also broug ht ba ck the pride of the

ab original peoples and the stre ngth which has always

been needed to fight for the recog nit ion, the sur viv al and

the pro mot ion of our rig hts.5

While the flights were leaving Vancouve r, the pre miers

we re landing in Ottawa to hammer out a const itut ional deal.

Afte r days of dead lock, nine of the ten premiers rea che d a

ba ckroom deal with Chrét ien, in what is widely known as the

Night of the Long Knives when Que bec pre mier René

Lévesque was stabbed in the back by the other pre miers.

Bu t the knife that night was used first against our people.

In his account of the eve ning , lea d B.C. negotiator Mel Smith

wrote that some of the other pro vinces were wor r ied about

what effec t Ab original rig hts would have on their jur isdic-

tion. Others said it was Smith who expresse d “strong reserva-

tions because almost none of British Columbia had been

ce ded by the Indians to the pro vince throug h treat ies. There

was an uncer taint y ab out the legal effec t of this histor ical

fa ct; the other pro vinces reluc tantly acq uiesced to this argu-

ment.”6 So in the middle of nig ht, Ab original people were

tosse d out of const itut ion, along with Quebec.

In Britain, the presence of the Europ ean Express guaran-

te e d extr a co ver age for the new bet ray al of Cana da’s Indige-

nous peoples, and once again, British press and

par liamentar ians be gan to urge that the Thatcher gover n-

ment refuse patriat ion under such contested condit ions

within Cana da. When the Trudeau gover nment listened to

the Wester n premiers and presented its final package, without

protec tion for Aboriginal people, it was met with a stor m of

protest so stro ng that the pre miers themse lves were force d to

be gin a series of conference cal ls that ended with Sec tion 35

being reinstated.

The result was that Sec tion 91(24) of the BNA Act, which

gave the feder al gover nment sole resp onsibilit y over “Indians,

and Lands reserved for the Indians,” would now be frame d by

Sec tion 35(1) of the Const itut ion Act, 1982: “The exist ing

ab original and treat y rights of the abor iginal peoples of

Cana da are hereby recog nized and affirme d.”

5 Union of B.C. Indian Chiefs, “Co nst itut ional Express,”

〈htt p://ub cic.b c.ca〉
6 Cited in Melvin H. Smith, Q.C., “Some Per spectives on the Ori-

gin and Meaning of Sec tion 35 of the Const itut ion Ac t, 1982,”

Public Policy Sources, 41 (Vancouve r: The Fraser Inst itute,

2000).
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In the BNA Act, only two ent it ies we re recog nized in the

Co nst itut ion – the feder al gover nment in the list of Sec tion

91 pow ers and the pro vinces in the list of Sec tion 92 pow ers.

These seve nte en words in Sec tion 35 announced a new ent ity

in the Cana dian powe r st ruc ture: Aboriginal peoples, whose

ow n co nst itut ional ly recog nized rig hts would be “re cog nized

and affirme d.”

* * *

Those who hoped that we had final ly rea che d op en water

we re soon disappointed, how eve r. It is imp ossible to underes-

timate the dep th and intransigence of the colonial mindset in

Cana da. While legal recog nit ion of our rig hts was pro vided in

the fundamental law of the land, polit ical re cog nit ion would

not be for thcoming .

This polit ical dimension was suppose d to be resolve d in

the series of First Nat ions/feder al and pro vincial conferences

that were mandated in the 1982 Const itut ion. Mee t ing s to

de fine our self-gover ning rig hts we re held in 1983, 1984,

1985, and 1987. But each of these const itut ional conferences

ende d in failure. There were some ver y mo dest changes to the

wo rding of the subse ctions of Sec tion 35 but no substant ial

move ment to recog nize our new const itut ional status at a

polit ical le vel. Despite the pro mise to “re cog nize and affirm,”

it soon became clear that the approach of the feder al and

many of the pro vincial gover nments would be bette r

summe d up as to “ig nore and deny.” It would only be years

later, when the cour ts final ly ste pped in again, that real

we ight would be given to Sec tion 35.

The const itut ional battle was a rol ler coaster ride for our

people, but it also pro vided a model for Indigenous strugg le.

The main reason it was effec tive in hav ing our rig hts re cog-

nized in the Const itut ion was that it focuse d on mass mobi-

lizat ion of the people rather than on lea der s plea ding their

case in committee rooms or behind close d do ors with gov-

er nment officials. Throug hout this battle, the B.C. Union

lea der ship had numerous invitat ions to app ear before gov-

er nment committees to plea d their case, but the y re fuse d the

offer s. The y under sto o d that we needed a much wider play-

ing field.

We need to get outside the narrow bounds of par liamen-

tar y procedure and official negotiat ing tables, and demand

our rig hts with a show of strength. Gove rnments are not

move d to listen by arguments or pleas for just ice fro m our

lea der ship. These rain on them at all times and gover nments

are obliv ious to them. What move d the gover nment and the

people of Cana da was the passion and pow er of our people

unifie d at the grassroots leve l, demanding just ice for them-

se lves and their children. The Const itut ion Express tur ned

the patriat ion fro m a ser ious threat to an imp ortant gain for

us that we can continue to build on into the future.

This is what our people accomplishe d by deter mine d

ac tion together. And these are the means by which we can

make continued advances today.
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